
  

  

 

November 2015 Newsletter 
Welcome to this month's newsletter packed full of useful benefit 
information. 
 
In this issue find out more about: 

 What the Autumn Budget said about Tax Credits, Housing Benefit and 
Universal Credit. 

 HB and communal water charges - a bittersweet Upper Tier tribunal decision. 
 What you should be telling your working tenants on Universal Credit. 
 Why sanctions can affect the amount of an APA managed payment you 

receive. 
 What to do if you receive an invoice for a HB overpayment when it is for a 

period after the date a tenant makes a new claim for Universal Credit. 
 What someone on Universal Credit should do if they become unfit for work to 

ensure they receive all the benefit they are entitled to. 

As well as: 

 Your chance to win £50 for your local food bank 
 This month's really useful standard letter. 
 How to get hold of our colourful 2016 wall planner. 

 
 

 

 

 

Autumn Budget 2015 
- in brief. 

 

U-Turn on Tax Credits - the taper and threshold rates will not be changed from 

April 2016. 



 

 

Housing Benefit in the social rented sector – to be capped at the LHA, 

including the Shared Accommodation Rate for single claimants aged under 35 

without dependent children (unless excluded). 

The cap will apply from 1st April 2018 but only to tenancies signed after 1st 

April 2016.  

 

Housing Benefit for those going aboard - will only be awarded where the 

claimant is returning within 4 weeks (special rules will apply for deaths and 

medical care) - reduced from 13 weeks from April 2016. (Similar rules to be 

introduced to Pension Credit). 

 

Universal Credit - nothing new but changes to the 'work allowance' proposed 

in the Summer Budget 2015 to go ahead - see article below for more details. 

  

Click here for our Welfare Reform time line.  

 

 
 

  

 

 

 

HOUSING BENEFIT 
 

Communal Water 

Rates 

- new UT decision 

 

Bittersweet case law on HB and communal water rates 

 

Communal water rates have always been a bit of a grey area under Housing 

Benefit in respect of whether the HB Regulations deem them eligible or not. 

 

Some HB Offices have treated them as eligible and others have treated them as 

ineligible. Our advice has always been that there is an argument to be made 

that communal water rates are eligible. 

 

http://www.housingsystems.co.uk/SummarySheets.aspx


The Judge in Liverpool City Council {2015} UKUT 0532 (AAC) looked at two 

cases - one for a tenant living in a sheltered scheme and the other for a tenant 

living in a supported housing scheme for young people - and decided that 

communal water rates are eligible for HB in such schemes, apart from the 

proportion in respect of ineligible services charges and this included the use of 

machines in a communal laundry. 

 

HB Offices must follow Upper Tribunal decisions. 

 

So we have four possible situations: 

 

1. HB not currently paying any communal water rates 

For those HB Offices who have not been paying any of the communal water 

rate charges – they will now need to review the current award to include them 

as eligible (apart from a proportion in respect of the use of machines in a 

communal laundry if applicable). The award of HB for these tenants should 

increase – and this should be backdated to the date of the Upper Tribunal 

decision – 24th September 2015. We have written a standard letter (link below) 

for you to help your tenant to make this request. 

 

2. HB paying communal water rates for just the communal laundry but 

not for other areas. 

For those HB Offices who have been paying communal water rates charges for 

just the communal laundry – they should, from 24th September, review all 

these cases. Any charge in respect of the water rates for the use of machines in 

a communal laundry should actually be ineligible but the remainder of the 

communal water rates charge should now be eligible. 

The award of HB should alter - whether it increases or decreases will depend on 

how much is now deemed ineligible and how much eligible. 

 

3. HB paying for communal water rates which include communal 

laundry 

For those HB Offices who have been paying the whole of the communal water 

rates as an eligible charge - they should, from 24th September, review all these 

cases and apportion the charge between the use of machines in a communal 

laundry and other parts of the scheme where communal water is provided. 

They will probably require further information from the housing provider to be 

able to do this. 

The award of HB should decrease by the amount of the charge which relates to 

the water used by the machines in the communal laundry. 

 

4. HB paying for communal water rates where no communal laundry  

For those HB Offices who have been paying the whole of the communal water 

rates as an eligible charge where there is no communal laundry - this case law 

confirms their interpretation of the rules and they do not need to do anything. 

 

The award of HB should stay the same. 

 

NOTE: If you wish to challenge a HB decision about communal water charges 



 

think - not just about how it will affect claimants in a particular scheme - but 

also whether there could be repercussions for tenants on other schemes too. 

  

Click here for the standard letter: HM22  

 

 
 

 

 

 

UNIVERSAL 
CREDIT 

 

Workers need to watch 
out for drop in 

entitlement 

 

Heard about the changes to Universal Credit for workers next April ? 

 

When Universal Credit is assessed, earnings reduce entitlement by 65p for 

every £1 the claimant/s earn/s above a 'work allowance'. In other words part of 

their earnings are totally disregarded and don't affect how much UC they are 

entitled to. 

 

However, from April 2016, the government are making changes to the 'work 

allowance' rates that will result in many working Universal Credit claimants 

receiving less Universal Credit even though their earnings may not have 

changed. 

 

For example - for single claimants without children and who are fit for 

work, currently the first £111 a month of their earnings are disregarded when 

their award of Universal Credit is worked out - ie a 'work allowance' of £111 a 

month applies. However, from April 2016 the 'work allowance' rate for this 

group of claimants drops to nil. So for these single claimants every penny that 

they earn will be taken into account when their Universal Credit award is 

assessed - meaning a drop in UC entitlement of up to £72.15 a 

month(not taking account of any rent reduction).  

 

Example: Mike is 45 years old. He went onto Universal Credit in August after 

being laid off from his previous job. Luckily for him he wasn't out of work long 

and was taken on by a new employer in September.  

 

He lives on his own in a social rented one bedroom flat with a rent of £95 a 

week. His take home pay is £1100 a month.  

http://www.hbnotes.co.uk/HBInformation/HowmuchHB/Standardletters.aspx


 

 

After starting work his Universal Credit award was reassessed and he now 

receives £86.64 UC a month. 

 

From April 2016, due to a rent decrease, an increase in his personal tax 

allowance (meaning his net wage increasing by about £7 a month) and the 

reduced work allowance, he will be entitled to approximately £5 a week 

Universal Credit - ie an overall drop in income of about £75 a month. 

 

  

Click here to find more about how earnings affect a UC award  

 

 
 

 

 

 

UNIVERSAL 

CREDIT 

 

Can a sanction reduce the 
amount of an APA 

managed payment? 

 

Every Universal Credit has to agree to a claimant commitment. If they fail to 

comply with their claimant commitment they can be sanctioned ie financially 

penalised. 

 

This is obviously a concern to landlords who worry about how their rent will be 

paid during the period of the sanction. 

 

If an APA managed payment is in place this should continue during the period 

of the sanction, but the amount may be less than the landlord was expecting. 

 

The DWP state that during a sanction the claimant's Housing Costs Element is 

unaffected. And they are correct - but this does not mean that the amount paid 

to a landlord as an APA managed payment is unaffected. 

 

Here's why. 

The Housing Costs Element is one of the figures that the DWP use when 

assessing the maximum help a UC claimant can receive from Universal Credit. 

 

The amount of an APA managed payment defaults to the amount of the 

Housing Costs Element that was used by the DWP when the claimant's UC 

http://www.ucnotes.co.uk/UniversalCredit/Howmuch/IncomeSavings/Earningsfromemployment.aspx


claim was assessed. However, if the actual UC payment due to be paid is less 

than this amount, then the landlord can only be paid what is actually due. 

 

An APA managed payment is a way the UC payment (ie after any deductions) is 

split between the claimant and their landlord. 

 

It can happen that due to: earnings, unearned income or the deductions that 

are allowed at the same time as the sanction, the amount of Universal Credit 

due to be paid has been reduced below the amount of the Housing Costs 

Element. In such cases the landlord can receive the whole amount of the 

Universal Credit due to be paid as an APA managed payment  - although it will 

be less than they were expecting, leaving the claimant with no Universal Credit. 

The claimant can either try to manage on what other resources they have or  - 

if they have been sanctioned - request a Hardship Payment from the DWP.  

 

So why does the DWP say that a sanction does not affect the Housing 

Costs Element? 

 

When Universal Credit is assessed the allowances and elements that the 

claimant is entitled to (including the Housing Costs Element) are added 

together. This gives the maximum Universal Credit the claimant could 

be entitled to. 

 

The Housing Costs Element is assessed by working out the claimant's monthly 

eligible rent (taking into account any rent free weeks) and then making any 

applicable deductions for under-occupancy and/or non-dependants. No other 

deductions can be made. So the DWP are correct when they say that a sanction 

does not affect the Housing Costs Element ie the amount used when working 

out the maximum Universal Credit the claimant is entitled to. 

 

Once the DWP have worked out the claimant's maximum Universal Credit 

award, they then reduce this by any earned or unearned income the claimant/s 

has (and any Benefit Cap reduction). This gives the claimant's entitlement to 

Universal Credit. 

 

But this amount is not necessarily what they get paid, as there maybe 

deductions that need to be taken off first- eg sanctions, repayments 

of Advances, third party deductions, recovery of benefit overpayments etc. 

There is an overall limit to the amount that can be deducted - see the website 

for more information. 

 

So a sanction is a deduction that is put in place after the UC award has been 

assessed but before the payment of Universal Credit is made. Where a sanction 

is in place, most other deductions will be suspended - however 10% third party 

deductions for rent arrears, 5% deductions for fuel debts, and deductions 

for on-going fuel and/or water, can still be made. 

 

So a sanction can reduce an APA managed payment due to a landlord even 



 

though it has no effect on the Housing Costs Element included when the award 

is assessed. 

Click here for more information on deductions  

 

 
 

 

 

 

HOUSING BENEFIT 

 

What should happen if 
someone is overpaid HB 

after making a new claim 
for UC? 

 

When someone makes a new claim for Universal Credit, any Housing Benefit 

entitlement (unless the claimant is living in 'specified accommodation') should 

be brought to an end from the day before their claim for Universal Credit. 

 

Example: Sunny lives in a general let one bedroom flat. She makes a claim for 

Universal Credit on 27th November and her claim for Housing Benefit should 

end on 26th November. 

 

When someone makes a claim for Universal Credit they are asked if they are 

currently in receipt of Housing Benefit and a notification is sent to their Local 

Authority so that their claim for Housing Benefit can be brought to an end. 

 

In some cases the Local Authority may make a payment of Housing Benefit in 

respect of rent due after the date the HB claim should have ended - resulting in 

a Housing Benefit overpayment, or an overlapping payment - ie the claimant 

will be awarded both a payment of HB and a payment of UC to help them pay 

their rent for the same period. 

 

HB Offices are instructed to class an overpayment caused by being an 

overlapping payment as departmental error and unrecoverable. They are 

advised to notify the DWP of the overpayment so that the award of Universal 

Credit can be adjusted accordingly. 

 

Universal Credit Regulations state that any Housing Benefit paid during the UC 

claimant's first monthly assessment period is to be treated as unearned income 

for the UC award and reduce the award of UC for that month accordingly ie £1 

for £1. 

 

http://www.ucnotes.co.uk/UniversalCredit/Payments/Deductions.aspx


 

If the DWP receive notification of the overlapping payment in time for the first 

assessment of UC, then it will reduce the claimant's first UC payment £1 for £1. 

If not, the DWP will reassess entitlement to UC for this first month when they 

do receive notification and because this means that the claimant has been paid 

more UC than they were entitled to for that month, this will create an 

overpayment. This UC overpayment will then be recovered from the claimant's 

on-going UC payments (at a rate of 15% of their standard allowance or 25% if 

they are working). 

 

What the HB Office should not do is send the landlord an invoice in respect of 

the overpayment caused by the overlapping payments - if they do - use our 

standard letter (LOP13) to challenge their approach. 

Click here for more information on first payments of Universal Credit  

 

 
 

 

 

 

UNIVERSAL 

CREDIT 

 

Becoming unfit for work 

 

Although due to the current 'gateway conditions' someone who is unfit for work 

cannot make a new claim for Universal Credit, someone already claiming 

Universal Credit could become unfit for work - so what should they do? 

 

As in the 'legacy benefit' system, someone who provides a 'fit note' can have 

any work search requirements suspended. For Universal Credit this can be for 

up to 14 days. 

 

However if the claimant feels that their illness will have a long term impact on 

their ability to work, they should request that the DWP put them forward for a 

Work Capability Assessment (WCA) as soon as they provide their 'fit note'. 

 

They will need to continue to provide 'fit notes', complete a medical 

questionnaire, attend a medical with a health professional - and, if they are 

found to have a limited capability for work, they will receive extra Universal 

Credit. This extra will kick in no sooner than 3 months after they requested the 

WCA. 

 

http://www.ucnotes.co.uk/UniversalCredit/Payments/StandardLetters.aspx
http://www.ucnotes.co.uk/UniversalCredit/Payments/FirstUCpayment.aspx


 

In other words it is a very similar process to what happens when someone 

claims Employment and Support Allowance - the difference being that rather 

than having to make a claim for ESA, a Universal Credit claimant has to ask the 

DWP to refer them for a WCA - if they fail to do this then the DWP will refer 

them but only after the claimant has provided 2 weeks of 'fit notes' - and the 

extra the claimant is entitled to will only be paid no sooner than 3 months after 

that. 

  

Click here for more information on what a UC claimant should do if 
they become sick 

 

 
 

 

Your chance to win £50 
for your local food bank 

 

Every month we are giving you the 

chance to win £50 for your local food 

bank. 

 

Last month's winner was Tina and a 

cheque for £50 has already been 

sent to Dedworth Green Baptist 

Church. 

 

Just email the answer to the 

question below to us by 30th 

November for your chance to win. 

 

The winner will be selected at 

random and can nominate a food 

bank of their choice to receive a £50 

cheque from us, and receive a box of 

chocolates for themselves. 

 

This month's question is: 

http://www.ucnotes.co.uk/UniversalCredit/Changesincircumstances/Sick.aspx
http://www.ucnotes.co.uk/UniversalCredit/Changesincircumstances/Sick.aspx


 

 

Are mesne profits eligible to be 

covered by Universal Credit ? 

 

Find your answer on the website 

and email it to: 

 

info@housingsystems.co.uk 

 

This month's useful 
standard letter 

  

With hundreds of useful standard 

letters on the website it would be 

surprising if you were aware of all of 

them. 

 

So each month we are going to 

feature just one. 

 

This month's letter is: 

 

ND2: Letter to HB as non-

dependant only staying 

temporarily 

 

and therefore no non-dependant 

deduction should apply. 

 

This letter can be used to challenge 

the HB Office when they impose a 

non-dependant deduction when the 

non-dependant is only staying or did 

only stay for a short while in the 

tenant's home. What will be 

considered to be a short stay will 

depend on the circumstances of the 

case but could be anything from a 

couple of weeks to up to 6 months 

(eg if there is no bedroom for them 

to stay in). 

 

Click here for the letter. 

 
 

http://www.hbnotes.co.uk/HBInformation/HowmuchHB/Standardletters.aspx


 

 

If you would like one of our colourful 2016 wall 
planners just let us know. 

 

Email: info@housingsystems.co.uk 

 
 

 

 

 

Using the links in 
the newsletter 

 

 

Remember when clicking on a link in this newsletter you may need to have 

logged into our website using your username and password. 

 

If you have forgotten yours - please email us and we will send a reminder: 

info@housingsystems.co.uk 

 

Not a member yet? Would you and your colleagues find information like this 

useful? Then contact us for more details about becoming a member: 

info@housingsystems.co.uk. 

 

Click here to login to website 

 

  

 

http://www.housingsystems.co.uk/
https://twitter.com/housingsystems?lang=en
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